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Developing an IP Road Map

What type of protections are available?

= Patents (Utility and Design) / Trade Secrets

=  Copyrights

= Trademarks / Trade Dress

What are our |IP protection priorities?

When and where would we like to pursue protection?

How do we best use our resources to maximize IP
protection and minimize IP exposure?
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Intellectual Property Fundamentals

Patents
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Patent: What is it?

An “exclusive” right — the right, for a limited time, to exclude or stop
others from making, using, selling, offering for sale, or importing the
invention — these are called “infringements” of the patent right.

2. Operative word is “exclude” - a patent is not an affirmative right to make,

use, or sell the invention. It is an exclusive right to prevent others from
doing so. In fact, it is possible to infringe another’s patent rights by
practicing your own patented invention.

Invention must be “novel” and “nonobvious”, and fully described in the
application.
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Why a Company Should Care About Patents

= Block competition.
To attract investors.

= As collateral for financing.

= For cross-licensing in settlement of patent
infringement action.

= License for revenue stream.
= Document the Company’s intellectual property.
= Establish a prior user defense to infringement.
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Procurement: Patent Application Types (U.S.)

= Utility — protects processes, machines, articles of
manufacture, compositions of matter, including
functional features — generally good for 20 years
from filing date.

= Provisional — not a formal patent application in that
it cannot issue as a patent.

= Do not need claims, oath or declaration or prior art
statement.

= Provides evidence of a date for the invention
disclosed.

= But, description requirements are the same as for
utility application.
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Procurement: Patent Application Types (U.S.)

= Design — protects only new ornamental designs for
an article of manufacture and not functional features
— good for 15 years from issue date.

= Plant — Protects distinct and new asexually
reproduced plant varieties.
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Patentability Requirements

In the United States, a patent will be granted on an application:

=|f the invention falls within the scope of the subject matter Congress has
determined is deserving of patent protection (process, machine, article of
manufacture, or composition of matter) — not “laws of nature” or “mental
steps’;

=|f filed by the first inventor to file;

=|f the invention is useful, novel and nonobvious; and,

=|f the invention is described in the manner required by statute (written
description, enablement, and best mode).
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What can be covered in a utility patent
application? What is patent-eligible?

- Machines (e.g., computer system)

- Articles of Manufacture (e.g., genetically-
altered mouse)

- Compositions of Matter (e.g., chemical
compounds)

- Processes (e.g., software or “computer-
implemented methods”)

“** Software Alert — Beware Alice v. CLS Bank!
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(57h ABSTRACT

Warious secunty members for selectively preventing moves
rvent of & boatsupporting cradle of @ boat [ system. [none
foem, each security member i3 strictured 10 hang from a
kengimdual support oo thie boat it svstem and 1o operably
mrove along the longinsdinal suppon between an engaged
position and o disengaged position. Bach security member
commprigses a bracket structaeed 10 hold the eradle i a securad
position when the seeurity member is in theengaged pogition.
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LOCKING DEVICES FOR BOAT LIFTS

BACKGROUND

A boat it system may be used o dock and stose a wide
variety of beats suchas power boats, pontoon beats, sailboats,
and porsonal watercrafis, forexample. A boat 1ift systern may
include a cradle and a lift mechanizn that affects movement
of the eradle. The ceadle may move upwvard and downward 1o
lift and lower o boat held by the cradle relative to the surface
of thewater. Further, the lift mechanism may be controlled by
a eontrol system. The control system of the 1itt mechonism
muy b secure to prevent onanthorized wse of the it mecha-
mism and subsequent unauthonzed use of the boat beld by the
erdle, For example, the control system may be secure by
requiring i key or segess code for operstion or by otherwise
positiomg he contrl system in a secure location such as o
hasthouse or gamge, for example.

Some iR mechaniams fora boa 1 syetem may inchide a
cable that attaches 1o the eradle. Though the control system of
the [ mechanism may be secure, an unauthorized user could
sever the cableto drop the cradle and release the boat from the
ot 131 gystem. Additionally, environmenal conditions may
cauge corresion of the cable, which may similarly cause the
cable to break and release the boat. When the boat is dropped
into the water and peleased, the boat may sustain damages,
Furthemmore, the cable of the lift mechanism may be subston-
tially flexible such that severe weather conditions, including
strong winds, thunderstorms, and hurmicones, for example,
may couse shifting of the coble and o coresponding shifting
ol the ersdleand the boat held by the erstle. As the bout shifis,
it may strike part of the boat [ift system or another objest or
structure, wli iy canse darmage to the boat.

Accordingly, it may be advantageons o prvide a seconty
member the restrans shifting of the cradle andior the hoat
held therein during sovers weather. Funthermone, it nuay be
advantagenus o provide a secunty member tat holds the
ot in thee Toat lift systom despite severanco of the 1ift mecha-
nisin cables. Additionally, it may be advantageous 1o provide
a seeurity member that prevents theft andfor unauthorieed
ancdor unintentional release of & boat from a boat lift system.
More generally. it may be advantageous 1o provide an
impreved security member for a boat lift system,

BRIEE DESCRIFTION OF THE FIGLIRES

Thee featwres and sdvimtages of the present invention may
e better understond by reference o the accompany g Fig-
ures in which:

FIG. 1 is a perspective view of security members interfac
iz with a hoat [T system aecoeding 1o at least one embadi-
ment of the present disclosure;

FIG. 2 s an elevational view of security member embodi-
menis and the boat lift system of FIG. 12

FIG. 3 iz a plan view of secority member embodiments and 3

the bout Tift system of FIG, 15

FIG. 45 0 perspective view of o security member embodi-
meni of FIG. 1

FIG. 5 is mnother perspective view of a security member
embadimant of FIG, 1;

FIGE. 6 i o elevationsl view of a security member embodi-
miend of .

FIG. T s another elevational view of a security member
cithodiment of F1G. 1;

FIGL. 8 i an elevational view of a security member baving
a handle secording 10 at least one other embodiment of the
present disclosuse;

3

4
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FIG. 9 15 an elevational view of the secanty member
embodiment of FIG. &

FIG. 10 is o perspective view of o telsooping security
memiber aecording 10 al leist one other embodiment of the
present disclosure:

FIr. 11 i3 an elevational view of the telescoping security
membsr embodiment of FIG and

FIG. 12 is an elevational view of hinged security meimber
embodiments inferfacing with the beat Tt system of FIG. 1
aecording o at least one other embodiment of the present
disghosure.

DETAILED DESCRIFTION

Varaus embodaments are described and illustrated in this
specilication o provide an overal| understanding of the sieps
anid wses of the disclosed devices and methods, 10 s wnder-
st Thint The vaarons embodiments described and illustrared
in this specification are pon-limiting and non-exhaustive.
Thug, the invention i3 not limited by the deseription of the
varions non-limiting and non-exhaustive embodiments dis-
closed in this specification, 1n appropriate circumstances, the
leamires and charmetenisiics described in eonnection with
varions embodiments may be combined with the features and
chamcteristics of other embodiments, Such modifications
and variations are intended to be included within the scope of
this specification, As such, the claims may be amended 1o
recite any steps, limitations, features, and/or charucterstics
expressly or inheremly described i, or otherwise |:lc|1n:sslv

il s) reserve the right to mmend the s o alTirm w=|3l
disclaim sleps, lmiations, features, andior charcienstics
thiat are present in the prior art segardless of whether such
feamurs are explicitly described heremn. Thensfone, any such
amendments comply with the requirements of 35 TLAC,
112, first paragraph, and 35 US.C. §132a). The various
embodiments disclosed and described in this specification
can comprise, consist of, or consist essentially of the steps,
limitationa, festures, and'or characieristics as variously

¢ described herein,

The prammatical articles “one™, “0™, “an™, and *the”, ifand
as wsed in this specification, are intended 1o inchsde “at least
one”™ or “one or more”, unless olherwise indicated. Thes, the
articles are vged in this specification to refer to one or more
thanone (i, ot least one”) of the grmmaticn] ohjects of
the article, By wiry of example, “n component” means one or
mrore components, and thus, possably, more than one compo-
nent & comtemplated and may be employed or wed inan
implementation of the described embodiments. Further, the

v ouse of a singular noun includes the plueal, and the use of a

phural noun iselodes the singular, unless the eontest of the
usage requires otherwise.

Varions embodiments described in this specification are
directed to a device for seeuring a hoat in  boat 1ifi system.
One non-limiting and non-exhaustive application described
and ilhstrated herein is a plumlity of security devices for
securing  homt relative 1o a boot Tliftsystem, Howeer, it will
b undersiood thet the seenrity devices described herein moy
be vsed in connection with any suimble boat 1ift systems.

¢ Furthenmore, the secority devices described herein con be

i, adjsted mwbior scaled w fit varions boat i sys-
wems.

A asspeect of the present disclosure 15 directed 1o a sy<em
comprismg, a boat ift system and security members. Invan-
s embodiments, the hoat [ system comprises longitudinal
supports and a cradle operably moveable upwand 10 a lifted
position and downward 1o a bowered position relative to the

klgates.com
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3
longitichnal supports, Further, each secunty member is strue-
mired to harg from a longitodinal support and w operably
move along the kagitadinal suppont hetwem an engaged
position and a disengaged position. In varions embodiments,

each secarity member comprises a bracket structured to hold s

the cradle in a secured position when the security member is
in the engaged position,

Another aspect of the present disclosure iz directed 1o a
device tor a boat 1ift system. wherein the boot Lift system
comprises & plurality of longinding suppors and a ceadle,
and wherein the cradle is configured to move between a lifted
position and a lowered position relative o the longitudinal
supports, Invarous embodiments, the device comprises a
plurality of secunty members positionabbe relative o the boat
lift svstem. Further, each security member comprises o
hoaked portion and & bracker In varions embodiments, the
hooked portion 1= strctured o engage one oFthe lomginsdina|
suppirts such that the secunty member hangs therefrom.
Further. the hooked portion is structured 1o move relative to
the longitudinal support o move the secarly member from a
supportive position o o non-supporiive position relative to
ihe ersdle. o various embodinents, the bracket is stctured
0 held the eradle in g secuned position when the security
member is in the supportive position.

Another aspect of the present disclosure iz directed woa 2

method for selectively preventing movement of a cradle of o
boat 11l system that is operobly moveable between a lifted
position and a lowered position relative to Jongitudinal sup-
ports of the baat 1ift system. In various embodiments, the
method comprises hanging a plurmliy of securiy members
Friom the kngandinal supports n disengaged positions. The
method further comprises positioning the crstle in the low.
erid posttion, moving a boat onto the cradle, moving the
erdleupward from the bowersd position o the lifved position,

mioving each security member along the longitudina] support 32

from the disengaged position to an engaged position, and
miovimg the eradbe dowoward from the lifted position owaed
ihe lowered position. In varieus embodiments, o bracket of
each security member holds the cradle in a locked position
intermediate the lified position and the lowened position,
Referring primarily o FIGS. 1-3. o security member 50 can
prevent nmthorized orunintended removal of a boat 18 from
a hoat lift system 20, FIGS. 1-3 illustrote one form of
commiercially availoble boat lift system. As the present
etailed Dessription proceeds, however, a person ol ordinary
skill in the art will opprecite that the vanous features and
ahvantages of varions security member embodiments dis-
closed herein may be effecmvely emploved in connection
witlyother cormmercial boat |ift srrmngements without depart-
ing from the spirt and scope of the presem disclosure. Foe
examplie, the boat Lift system 20 s inelude upright supports
21, longitudinal suppomns 2da, 245, and a cradle 26, In various
conatructions, the upright suppors 22 can be anchored in
place by a foundation (no shown) below or sbove the surface

of the water. In at keast one arrangement, the upright supporis 43

22 can be otherwise secured at the docking location such as
anchored 1o o dock or the shore, tor exomple. The boat litt
systemn 20 can include foor upright supports 22 that define the
commers of the boat lift svstem 20, For example, one upright
support 22 ean be positioned at each of the fourcomers of the
ho Lift system 200 Referring sull o FIGS. 1.3, the uprght
suppirts 22 cim held and support the longidinal supports
2da, 245 of the boat Lift system 3. Eacl longitadinal support
2da, 24b can traverse hetween two npriglt supports 22 on a
side of The boar Bift sysiem 200 Dn other words, a fest Jongim-
dinal suppart 2der can longimdinally extend along a first side
af the boat it gystem 20 and & second longitudinal support

-

4

4

24b can longiadanally extend akong a second side of the boat
lift system 20 The first and second lengitudinal supports 2da.
b can be parallel or substantially parallal and the second
Tomgimudinal support 245 can be katerally positioned relative
wo the frst longiteding] suppon 2do. Furtler, & shown in
FIGS. 1-3, each longindinal suppon 24a. 246 can inclode
rwo beams, one on esch side of the upright support 22, A
fastener 23 can extend into andfor through the tvo beams of
each longitsding] support 24, 246 and/or through the upright

¢ support 22 o seeure the two beams of the longituding] suppornt

Tda, 245 to the wpright suppor 220

Feefierring still 1o FIGS, 1-3, the crsdle 26 can be positioned
befween the parallel-positioned longituding] supports 244,
24h, As deseribed henein, the crdbe 26 can move belween a
lifted position and o lowered position relative 1o the kongin-
dinal supports 2a, 246, Refermng sill 1w FIGS. 1-3, the
crnlle 26 of the boat 1 system 20 can e lode Tateral mem-
hiers 28 and ermdle members 30 The Eiteral members 28 can
laterally traverse the first and second lengitudinal supports

a0 1da, 245, The lateeal members 28 can be perpendicular or

substantially perpendienlar o the first and seeond longitudi-
nal supports 2a. 248, Further, the cradle niembers 30 can be
parallel or substantially parallel 1o the first and second longi-
rudinal suppors 24, 2dh

Beferring still o FIGS. 1-3, the boat Jift svstem 20 con
inehade o lift mechanism 36 configured to mowve the crodle 26
berween the lowered position and the lifted position, The it
mechanism 36 con include a motor 42 and a pulley system
hoving meable 4 and a pulley drum 38, Thecable 40 of the lift

- mechanizm 36 can be @ rope, a helt, ora chain, for example.

The mator 42 can power the pulley sy stem of the it mecha-
rism 36 i drew the cable M around or Prom the pulley drim
8, o at deast one embodiment, the coatrols (not shown ) for
the LA mechanisn 36 can he secunsd o prevent unauthorized
use of the 117t mechanisn and subsequent unanthorized use of
e boat beld by the cradle. For example, the controls can be
secure by requiring a kev or access code For operation. Addi-
tienally, the conirols can be lecated in a secure location such
a5 a boathouse or parage, for example, and con wirelossly

¢ communicate with the 1ifi mechanism 36, In various embodi-

ments, the secore keation can be locked to resirict aceess.
Whizn the seeurity members $0are inan engoged pesitioned,
the security members S0 can operably hold the cradle 26 ina
secured position, s described herein, The secured position
can be between the lifted and lowered positions,

Refermng primarnly 1o FIGS, 4.7, 0 security member S0 can
aschude @ shaft 52 extending between a hooked portion 60 and
i brsacket T0. Tt least one embodiment, the security member
S can be formsed fron metal sueh as alumimim or stainless.
steel, forexampla, However, the secarity members S0 may be
formed from ether metals or composite materials having suf-
ficient strength w0 support the koads applied durieg vse. ln
some embodiments, the various composents of the shaft 2.
the hooked pormion 60 anpd the bracket T can be welded
wogether and’or eonpected using appropriate fasieners and/or
other well-known technigques, The shaft 2 can be tubular and
can have o recinngulor cross-szction, such s o shali formed
{rom o meta] box tube, for expmple. The shaft 52 andor other
components of the security member 30 can be twbular or

¢ hollew o reduce the volume of material and the otal weight

ol the security member S0 When the shaft 52 s wbalar, a
plate 53 (F1GS. 4 and §) can cover the end of the shaft 32. In
other embodiments, the shafi 82 ean be partially, substantially
or entirely solid andior eom have a polygonal and'or elliptical
ers-section, for example. In other embodiments, the sides
ofthe shafl 52 may remain open. In at least one embodinent.
the shaft 52 can be approximately 121 incles by approsi-
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5
mately 3 inches by approximately 2inches, forexample. The
dimensions of the shaft 82, as well a5 the other pans of the
securty member S0 deseribed herein, can be adjusted andfor
scaled 1o fit the security member 840 to various boat lif sys-
tems and are nod intended o be limiting.

Relermng stll w FIGE, 4-7, ihe hooked portion &0 of the

secunly member 50 cam include a hook B2, an upper gussas
6, ond hlosks 66, When the security member 5005 positioned
relative 1o the boat lift system 20 [FIGS. 1-3), as described
herein, the hook 62 con extend over and partially around the
Tongitndinal support 24a, 245 w engage the boat 0 system
20, In at lenst one embodiment, the hook 62 can be formed
from two sectons of metal box mbe that love been cut,
mitered, amd welded together at a right angle, In st least one
cmbodiment, the fiest seetion can be appeoximately 14 inches
by approximately 3 inches by approximately 3 inches, for
example, and the second section can be approximately &
inches by approximately 3 inches by approximstely 3 inches,
for example. When the hook 62 is ubular, 3 plate 63 (F1G. 4)
can cover the end of the book 62,

The upper gusset 64 of e looked portion 60 can extend
between the shaft 52 and the hook 62, The upper gusset 64 can
support the hook 62 relative 1o the shaft 82 1w increase the

strengih and durability of the security member S0, Inat least 2

one embadiment, the upper gusset &4 can be o fiat or substan-
tinlly for plote that is approximately 0.5 inches thick, for
example. In at least one embodiment, the upper gusset 64 can
be approximately 9 inches by approximately 0.5 nches by
approximately § inches, for example, and include an
arguled side. The block &6 of the securty member S0 con be
positioned withan the hook 62 o the hooked portion 6l When
this block 66 i tubular, a plate con eover the end of the block
a6 When the security member $0s positoned relative to the

bt it system 20, as described herein, the Block 66 can lift 3

the ook 62 out of contact with any top-mounted equipment
such as the lift mechanism 36 (FIGS. 1 and 3). for example.
Referring primarily o FIGS. 4, %, and 7. the security member
50 can have two blocks 66 in the hook 62 such that a pulley
drum 38 and/or cable 40 con protmde between the two blocks
66, One block 66 can be welded o dhe shafi 52 and a first
section of the hook 62 and another block 66 can be welded to
the first and second sections of the hook 62, In a1 least one
embadiment, the blocks 646 can be formed from a metn] box
tuhe and can be spproximately 2 inches by approximately 3
inches by approximately 3 inches, for example. The exem-
plary dimensions of the hooked portion &0 of the securty
member 30 can be adjusted andfor scaled w i the secormy
member 5010 varions boat Hisystems and are not intended 1o
he limiting.

As deseribed berein, the secunty member S0 con be posi-
tioed relative to the boat 1ift system 20 such that the hooked
portion 60 engages a longiudinal support 2da, 2485 and the
securily member 50 hangs from the longitudinal support 24o,

245 (FIGS. 1-3). Furthermore, the hooked portion 60 can be 53

structred 0 move along or relative to the longimdinal sup-
port 24a, 245 o move the security member 50 from an
ergaged. or suppoertive, position to o disengaged, or non-
supportive, positien relative w the ersdle 26. 1o at least one
embadiment, the booked portion 60 of each security memiber
S0 can shide aloag a 1op surfiece of the longindingl supporn
24a, 24k, The booked poraon 70 can inchede o pelvmene
coating or pad (nof shown) g reduee friction and ease move-
mient of the hooked portion T along the longmudinal support
2da, 245 The coating or pad G comprise polvietrafluon-
ethylene (FTFE) (Teflon®), for example. Tn varsous emnbodi-
menis, a bottom surface of te block(s) 86 of the hooked

&

i
poartion 70, which can come into eontaet with the longitsting]
support 2da, 246, can include a PTFE coating.

Referring still 1o FIGS, 4.7, the bracket 70 of the security
member S0 can inchde a shell 72 and o lower gusser 74,
When the security member 50 s in the supportive position,
the beacket T can be structured to lold the cradle 26 (FIGS.
1-3) in a secured position. as describod herein. The cadle 26
can rest on the shelf 72 of the bracket T0 when the eradle 26
15 held in the seeured position. In et least one embodiment. the

v shelf 72 can be formed [rom two sections of metal bow tube

that have been cut, mitered. and welded wogether ata right
angle. In a1 lenst one embodiment. the first section can be
approximaiely 10 inches by approximmiely 3 inches by
approsimately 3 inches, for example, and the second section
can be approximately % inches by approximately 3 mches by
approsimately 3 mehes, for example, When the bracket 70 is
tubalir, a plate T3 (FIG. 5 ) can eover the end of the bracker 7o,
Furthenmare, the lower gussel 74 can extensd between the
shafi 52 and the shel £ 72 to help secure the shelf 72 wothe shaft

- 52 The lower gusset T4 can support the shell T2 relative tothe:

shaft 82 to increase the strength and durability of the security
mserbser S0, In af least one embodiment, the lower gusset 74
can be a fat or substantially flan plate that is approximately
0.5 inches thick., for example. In ar least one embodiment. the
Jower gussed T2 can be approximately 190 inches by approxi-
mately 0.5 inches by approximately 8 inches, for example,
The exemplory dimensions of the bracket T0 of the security
member 5 can be adjusied andfor scaled 10 fit the security
member S o various boat [ifi systems and are pol intended 1o

v b limiting.

Referring priearily w FIGE. 4 and 5, the hooked poriion 60
o the security member S0 can extend fram the secunty mem-
ber S0 in a first direetion X, In other wornds, the hook 82 can
extend iy from the shaft 52 in the st direetion X Fur-
thermore, the bracket 0 of each security member S0 can
extend from the security nweinber 50 in a second direction Y.
In other words, the shell T2 of the bracket 70 can extend from
the shafl 82 i the second direction . Refamring still to FIGS,
4 and &, the second direction ™ can be rotational ly orjented

¢ orelative 1o the first direction X, For example, the second

direction ¥ can be rotationally erienied approximately
degrees relative to the first direction X such that the axis
defined by the hooked portion 60 is 1 & right angle or sub-
stontially a right angle to the axis defined by the bracket Ti,
Referring primarly to FIGS. 8 and 9, a security member
150 having # shaft 152 can be substantially similar to the
sty member S0 having the shaft 52, which s described
heretn, Additionally, e security member 150 cn have a
handle 180 on the shafi 152 herween the hooked porion 60
and the bracket 70 The handle 180 can exiend from the shafi
152 in a thind direction 2 that s opposite to or substaatially
opposite o the second divection ™ (FIG. 8). In other words,
the thind direction Z can be rotationally orented approxi-
mately 90 degrees from the first direction X (FIGS. 4 and 5)
and approximately 180 degrees from the second direction Y,
The handle 180 can prowide a surface for @ user (o grasp in
order to facilitate movement of the security member 150
relative o longitwdinal support 244, 245 (FIGS. 1-3).
Beferring again 1o FIGS. 47, the shaft 32 of the security

¢ memiber S0 can have a fixed, non-varinble lengh. Referring

niw 1o FIGES el 11, ashall 232 ofa securily member 250,
whach 15 subst Ml ly similar 1o the seeunly member S0, con
have a non-fixed, varmble length. The shaft 252 can isclude
twi coanponents—a first component 282 and & second com-
ponent 284, The first component 282 e ielede the hookeed
portion 60 and the second component 284 can include the
bracket T0. Furihernmore, the second component 284 can be
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structinsd o telescope or move axially nelative weothe fiss
component 282, In other words, at least a portion of the first
component 282 can be hollow and can receive at least a
portion of the second component 284 therein such that the

first and second components 282, 284 operably overlap. A 2

plate 253 can cover the end of the hollow first component
{FIG. 1), The second component 284 can slide inward and
cntward velative to the first component 282,

Relerming siill to FIGS. Thand 11, the security member 250
can furher include a locking assembly 28BS stoctuned o
segune the second component 284 relative o the first compo-
nent 262, The kocking assembly 285 can inchode an opening
286 in the first component 282 and an opening 286 in the
secomd component 284, When the openings 288 of the first
anxd second components 282, 284 are aligned, o pin 288 of the
Tocking assembly 285 can be positioned through the openings
286 10 secure the first component 282 relative to the second
component 284, In a leastone embocdiment, the pio 288 can
include a Jock or detent 287 along the shafi of the pin 288 1o

secure the pin 288 in position in the openings 286, The pin 2

288 can also inclode a pulling eve 289 o facilitate removal of
the pin 288 frem the openings 286, Referring still o FIGS. 10
arsd 11, the first and'or the second components 282, 284 can
include a plorality of openings 288 armanged in a row. By

incressing or decressing the overlopping sections of the first 2

and second componenis 282, 284, the length of the securty
member 150 can be adjusied. In at least one embodiment, o
first component of a varable-length secanity member shaft
can he positioned relative 1o o second component of the vari-
able-length securty member shiall by other well-known ech-
migues sueh as a detent assembly andior a teeaded connec-
o, for example.

Referring smain 1o FIGS. 1-3. a plurality of security mem-
thers S0can be positioned relative o the boawt Tt system 20 10

preevent unawthorized or ctherwise unintended deployment of 33

the cradle 26, For example, the ooked portion &0 of each
securily member 50 can engage a longiudinal supporn 24a.
24¥ such that each security member 80 hangs from a longi-
midinal support 2da, 2b, Forthermore, in at leastone-ermbodi-
ment, 4 single secarity member 50 can hang From the first
longitudinal support 24 and a single security member 50 can
hang from the second longitodinal support 246 such that only
one security member S0 s positioned on ench side of the
cmdle 26, Referring still to FEGFS, 1-3, two security members
5 can hang from the first longitadinal support 24 and two
securtly members 3 can hang from the second longitudinal
support 245 In such an armangement, two security members
Sthean hang from each longidinal support 24, 245 between
adjscent upright suppors 24, 245, In other worids. two secu-
rity members S0 can be positioned on each side of the cradle
26 and fowr wotal secunty members 50 can be positioned
relative to the boat i eystem 200

As described herein, the security members S0 can move
hetween the engaged or supporiive position and the disen-

gaped or non-supportive position. Inthe engaged position. the 3

hracket T can be aligned with a loteral member 28 of the
cmidle 26 and can be stroctured to receive B portion of the
Internl member 28 on the shelf 72 thereol, The bracket 70 of
the seeurity member 50 on the first longibadinal support 244
cin receive a first end of a corresponding lateral member 28
arwd the bracket 70 of the secuny member 30000 the second
longimdinal support 246 can recetve a second end of That
samie lateral member 28, Referring primarily to FIGS_ 1 and
2, the lateral member 28 can rest on the shelf 72 of each
hracket T0 when the security member 50 15 engaged with the
cradle 26 in the engaged or supportive position. [n the disen-
aaped or non-supportive position, the bracker T can be mis-

L
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aligred with the kiteral members 28 of the crmile 26 1 penmit
the cradle 26 1w be raiged or lowered. In other words, thouah
the crdle 26 can be lowered o andor past the secured posi-
tigm, the bracket T will mot engage or catch a keral member
18 of the cradle 26 In the disengaged position. the cradle 26
can move upward and downward past the bracker 70 withou
engeging it and thos the cradle 26 can be lowered o the
lowered position, for example, to place the boat 18 in the
WHIET,

Beferring still io FIGS, 1-3. 0 dock the boat 18 in the boat
lift sysiem 20 the cradle 26 can be positioned in the lowered
position. The 1ift mechanism 36 con be used 1o drw the
pulley cable 4 from the pulley dram 38 1o lower the crodle
26, Onee the erdle 26 95 positioned in the lmwversd positon,
the boot 18 con he moved onto the cradle 26, The cradle
menbers 30 of the cradle 26 can securely bold the boat 18, In
at least one embodaiment, the cradle members 30 can sumound
a piartica o1 the boat 18 such that the arsngement of the cradle
members 30 can match or substantially maich the foem of a
bottom portion of the hoat 18,

Oinee the hoat 18 is securely held in the cradle 26, referring
atill to FIGE. 1-3, the lift mechanism 36 can be employed o
affect the position of the cradle 26 and the boat 18 thereon.
The lift mechanism 36 can be nsed (o wrap dhe pulley cable 40
around the pulley drom 38 w0 lift the cradle 26 from the
loweered position io the lifted position, Onee the cmdle 26 35 in
the lified position, ihe security members S0 can be moved
along the longitudinal supports 24, 244 from the disengaged
position o the position, The security members 50

al supports 24a, 2db, for
example, and a handie 1B (FIGS. 8 and 9 can facilitate
mevement of The secumty members S0 between The disen-
zaged and the engaged positions. Upon positioning the secu-
rty members 30 n the engaged position, the crsdle 26 can be
v downward from the lifted position wwands the low-
ered position. The [ mechanizm 36 can be used o draw the
pulley calibe 440 from the pulley drum 38 o lower the cradle
b, Dowrweard movement of the cradle 26 can by limited by
the brackets 70 of the security members 8§ in the engaged

¢ position. The brackets T can receive the loteral members 28

ol the crudle 26 o prevent the cradle 26 From lowering heyond
the secuned position, In other words, the crmdle 26 con be held
in the secured position, though the liff mechanism 36 con
continue todrw the pulley eable 40 from the pulley dmum 38
and attempt 1o farther lower the cradle 26. Sleck may gathar
i the pulley cable 4 as the hit mechanism 36 attempts 10
contimee lowering the erudle 26 afier the crudle 26 has
reached the securad positon.

Referring still wo F1GS. 1-3, when the security members 50

v hold the cradle 26 in the secured position, the boat 18 can

enirt a gravatational foroe on the eradle 26 and a comspond-
g force among the hooked portions 60 of e security mem-
bers 50, The gravitational force exerted by the hoat 18 can
operably restrain movement of the security members 50 from
the engaged position to the disengaged position. In other
words, the desdweight of the boat 18 con preven disengage-
ment of the security members 510, and thus, lock the secured
bt 1 in the boat L system 20 Lo at leost one embodiment,
a oot owner can turn off power to the 1ift mechanism 36

¢oandfor prevent aceess o the il mechonism control, Accord-

gy, the cradle 26 can rensain in the secunal position even
thie pullbey cable 40 is severed or broken,

To release the beat 18, referring sill 1o FIGS, 1-3, the lift
mechanism 38 can be nsed to lift the eradle 26 upward from
T secured position 1o the lifted position. The ensdle 26 can
e rvewved upevand an least umil indisengages the Bracket T0of
the security member 50, Once the cradle 26 disengages the
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hracket TH, the secunty members 50 can be moved along the
longimdinal suppon 24a, 245 from the engaged position w
the disengaged position. The secudty members 50 can slide
along lmgimdinal supports 3da, 24b, for example, and a
handle 180 (FIGS. § and 9) may be used o fciliate move-
mieni of the security members 50 along the longitsdingl sup-
poris Ma, 245 between the engaged and disengaged posi-
tions. Once the security members S0 are in the dizengaged
position. ihe crodle 26 con be meved downward from the
lifted position o the kowersd position, for example, 1o lower
ithe boat 18 into the water, The boat locking and unlocking
process described herein can be repeated a5 necessary o
relock the boat afier vse ond o re-unlock the book for subse-
guend s,

Referring now to FIG, 12, a securily member 3500 can
include a frst component 382 and @ secomd component 384,
s lar g the security member 2500 diseribed in berein. The
first compenent 382 can inclide the hooked portzon 6 ast
the second component 384 can include the bracket T0. Similar
o other embodiments described herein, the hooked portion
6l can be structured to engage the longimdinal member 24a,
24¥ and the bracket 70 can operably support the cradle 26. A
hinge 30 can hingedly connect the first component 382 and
ihe second component 384 such that the security member 350
ig structured do pivod or rotate at the hinge 390, The security
member 350 con pivot or rotate at the hinge hetween an
engaged position and o disengaged position. When the secu-
rity member 330 is in the engoged position, the bracket 70 can
hodd the crudle 26 in & secured position. Purther, when the
securly member 3540 15 inthe disengaged position, the crcdle
26 can be moved B the lowered positaon. The second come-
ponent 384 of the securly member 3510 can pavel upward 1o
the disengaged position sueh that the brseker T moves out of
alignment with the laeral member 28 of the cradle 26, Fur-

ther, the second component 384 can pivor downward 1o the 3

ergaged pesition such thar the bracket T neoves into align-
ment with the lateral member 28 of the cradle 26.

The security member 350 can inchade a pulley system 392
o faeilitate rotation of the security member 350 ar the hinge
300 10 meove the security member 350 between the engoged
position and the disengaged position. The pulley sysiem 392
cin include a shepve 34 and o coble 396, The coble 3946 can
rumn through the shesve 394 and be secured 1o an eve bolt 398
in the second component 384 of the secunty member 350, 4
Torce exerted on one end of the cable 396 can pull the cable
396 through the shewve 394 to pivot the second component
384 upward toward the first component 382 and 10 2 disen-
gimped position. Tnat besst one enabodiment, the pulley sy stem
392 can wclude a cleat {not shown). such as a jamb cleat, for
example, that holds the cable 3% in place relative o the
shimve 304 In such embodiments, the secunty member 350
can be held o the disengaged position when not in use.
Aliematively, the second component 384 can fall back inve
he engaged position upon removal of the force 1o the end of

he cahle ¥, Additionally, 8 brace rod (nof shown) can be 33

positioned between the first components 382 of adjcent
security members 350 to maintain the distance bebween the
first components 382 when the second components 384 are
pulled upward to the disengaged position

In varions embodiments, a sysiem comprises a boat lift
systenm and secunty members, The boat i systen comprises
longitudinal supports and acradleoperably moveakle upward
1 i lifted position and downward o a lowered position rela-
tve to the longimadinal supports. Each secunty member is
structured 1o hang from a lenginsdinal support and W oper-
ably move along the longindinal suppon between an engaged
position and a disengaged position. Each security member
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comprises i bracket stroctured o hold the cradle ina secured
position when the security member is in the engaged position.

Insome of these embodiments, each security member com-
prses a hooked portion strucored o engage ane of the lon-
gimdingl suppons o enable the security member 1o hang
therefiom. In some embodiments, each booked portion
extends from the security member ina first direction, wherzin
each bracket extends from the security member in s second
direction. and wherein the second direction is rowmticnally
oremted relative to the first direction. In some of tese
embodiments. the second direction is rowtonally oriented
approximately 90 degrees relative 1o the first direction. In
some embodiments, the boat 1ifi system comprises o L
msechanism eonfignned o move the crmlle between the low.
ered position mnd the lifted position. In some embodiments,
the kngindinal supports comprise: a lrst longindinal sup-
port amd 3 second longin | support kerally positonel
relative b U fiest Jongiudinsl suppon, wherem the crslle is
positioned between the first and second longiadinal sup-

a0 ports, and wherein at leastone securty member s constructed

o hang from the first longitudinal support and at least one
secirily member is constructed w hang from the second lon-
giudingl support. In some of these embodiments. two secu-
rity members hang fiom the first longitudinal support and oo
security members hang from the second longitedinal suppon.
In some of these embodiments, the cradle comprises [ateral
members between the first ond second longitudinal supports,
wherein the bracket of each security member is configured 1o
receive a portion of ome of the lateral members,

In some embodinents, @t beast one security member come-
prises a varishle length, [n some of these embodiments,
least one securly member comprses a fisd component, o
sevond component comprising the bracket, whenzin the sec-
urid component 15 siructered e move axially relative o a
portion of the fist component, and a locking assembly sinic-
tred o sevure the second component relative o the first
component. In some embodiments, a gravitatioal force
exerted by a boat positionad on the eradle operably resirains
movement of each seeurity member from the engaged posi-

b tion.

In some embodiments, s method for selectively preventing
meovement of a cradie of a boat lifi system comprises posi-
tioming the security members relative to the boat [iff system
sueh that each security member hangs from o longitedinal
support of the boat 1ift system, positioning the cradle in the
Towered position, moving a boat anto the cradle, meving the
cradle wpward from the lowered pesition w the liled positon,
mroving each security member along the longimdisl support

from the disengaged position o the engaged posiion, and

vomoving the cradle dowmward from the lifted position o the

sevired position, wWherein the bracket of each securiny memn-
ber holds the cradle in the secared position.

In various embodiments, a device for a boat lift gysiem
comprises a plurality of security members positionable rela-
tive o the boat lift system The boat iR system comprises a
plurmlity of longitudingl supports and o cmdke, and whenzin
the cradle is configured to move betareen a litted position ond
a lrwered position relative to the lengingdinal suppors, Each
seurity member comprises o hooked portien and o bracket,

¢ The hooked portion is strectuned 10 engoge one of the longi-

nsdinal supports such thal the security member hangs there-
frem. The hooked portion s structured 1o move along the
longimdinal support e move the security member from a
Supportive posilion W aon-supporlive positaon relative o
the eradke. The hracker is sirectured w0 hold the cradle in a
secured position between the lified and lowered positions
when the security member is in the supportive position.
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In some of these embaodiments, the hooked portion of @ch
secirly menber extends from the seearty member in a fist
direction, wheremns the bracket of each security member
extends from the secunty member in o second direction, amd
wherein the second direction is rotationally oriented approxi-
mately 90 degrees relative o the et direction. In some
embodiments, at least one security member comprises a
handle betarean the hooked portion and the bracket. In some
afthese embodiments, the plurality of securilty members con-
sists of four security members, [n some embodiments. each
securily member comprizes a hinge, and wherein each secu-
rity member s strstured 1o miate at the hinge, In some of
these embodiments, the device comprises a pulley syslem
comfigursd o otk each securily member ab il respactive
hinge to selectively facilitate movement of each secunty
member between the supportive pesitien and the non-sup-
porlive postion.

In varicus embodiments, a method for selestively prevent-
ing movement of a cradle afa boat 1ift system that is operably
miovenhle berween a lifted position and a lowerad position
relative to kongimdinal supponts of the boat 13§t system com-
prises hanging a plasality of security members from the lon-
gitudinal supporis in disengaged pesitions. Bach security
member comprises 8 hracket. The hoat 1ift system comprises

longitudina]l supports and a cradle operably moveshle 2

between a lified position and o lowered position relative to the
longitding] suppons, Bach security member hangs from a
Tongitndinal support of the boat 1if system, The method for-
ther comprises posttioning the cradle in the lowered position,
mioving a boat ento the crsdle, moving the eradle upwiard
Frioots the lewered position to the lifted positon, moving each
securly member along the longiudingl suppoert from the
disengaged position to an engaged position, and moving the
ercdle downward from the lifted position tovward the kwersd
poaition. A beacket of each security member lolds the cradle
in a locked posiiion imennediate the lifted position and the
Jowered position. In some of these embodiments, the method
further comprises lifiing the cradle upward from the locked
position to the lified position, moving each security member
along the longitudinal supporn rom the engoged position 1o
the disengaged position, and lewering the eradle downward
from the lifted position to the lowered position

This specification has been written with reference to vari-
ous non-limiting and non-exhaustive embodiments, How-
ever, it will be recognized by persons hiving ordinary skill in
the art that varos substitugions, modifications, or combina-
tions of any of the disclosed embodiments (or portons
thereolh may ke made within the scope of this spec .
Thus, it 15 comtemplated and understood that this specification
support: additional embodiments nod expressly sel forh
herean. Such embodiments may be obtaimed, for example, by
combining. modifying, or recrganizing any of the disclosed
ateps, components, elements, featunes, aspects, chamcteris-
tics, limitations, and the like, of the various non-limiting

embodiments described in this specification. In this manner,

Applicants reserve the right 10 amend the claims during pros-
ecution to add features as variously deseribed in this specifi-
cotion, and such amendments comply with the requirements
af 35 LS. §112, first pamgraph, and 35 US4, §132(a),

The mvensn cladmel is:

1A method for selectively preventing movement of @
cradle of a boat it system, wherein the boat 1ifi system
comprizes longimdmal supports and a eradle operably move-
able upward woa lifted position and downwand 10 a kwered
position relative 1o the longitodisl supports, wherein the
cradle comprisies a lateral member that is oriented transverse

L
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B the longansfinal supports and that extends between adja-
cent longitudinal supports, and wherein the method com-
prises:
posilioning security members relative W the boat Bift svs-
tem such fat each seeurity member hangs from a lon-
gimdinal suppon of the boat 11t system, wherein each
security member is structured o directly hang from one
of the lengitudinal suppoarts and to operably move along
the longituding] suppon in a direction tansverse 1o the
orientation of the lateral member between an engaged
position and 8 disengaged position while hanging from
the longitudinal support, wherein each security member
comprises n bracke! stchured o engage the latem]
mermberio bold the ersdle in o secunst position when the
security member is in the engaged posation, and whenein
each bracker 15 disengimed from the crdle when the
eorresponding securty member 35 in the disengaged
st
positioning the cradle in the Jowerad position:
mowving a boat oo the eradle;
moving the cradle upoeard from the lowered pogition 1o the
lifted positson,
maving each security member along the longiudinal sup-
port from the disengaged position to the engaged posi-
tion; amd
moving the cradle dowmanrd from the lifted position to the
secured position, wherein the bmcket of each security
member holds the srxdle in the secured position.
2. A method for selectively preventing movement of a

vocrdbeola boat Lt sysiem that 1s operihly moveable hetween

a e posttion s o lowersd positien relative 1o longitsding)
suppaorts af the boat T system, wheren the crislle comprises
a lateral member that trverses between adjseent longusdinal
supports, the method comprising:

lsanging a plurality of security members direcily Trom the

longinudingl supponts in disengaged positions, wherein

the secumty members are disengaged from the lateral

merher of the cradle when in the disengaged positions:
positioning the cradle in the Jowerad position:

maving a bom onto the cradle;

maving the cradle upward fiom the lowered position o the

lified position;

maving ench security member along the longiwdinal sup-

port in a direction transverse o the lnteral member from
the disengnged position 1o an engaged position while the
security member is hanging from the longitudinal sup-
ot and

moving e cradle downward from the lifted position

tovwiard the lowered position, wlerein o bracket of each
security member bolds the lateral member of the cradle
i i lockied positton itermediate the Hiied position and
the lowered position.

3. The method of claim 2, furher comprising:

lifting the cradle upward from the locked position o the

lified position:

maoving each security member along the longi wdinal sup-

ot from the engaged position to the disengaged posi-
tion; and

lowvering the erdle downward from the lifked position o

the lowered position,

4, The method of elam 2, wheren each secunty member
comprises a hooked portion structured 1o engage one of the
longimdinal supports to enable the security member e hang
therefrom,

&, The method of claim 4, whersin each hooked portion
extends from the security member ina frst direction, wherein
each bracker extends Trom the security member in a second
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direction, and whenzin the second direction i romtonally
oriented relative (o the first direction,

6. The method of claim 5, wherein the second direction i=
rodationally erented approximately W degroes relative to the
first divection.

7. The methad of clain 2, further comprising moving the
cridle between the lowered position and the Lified position
with a lift mechanism,

8 The method of claim X, wherein the longimedinal sup-
porns comprise:

a first longitstinal support; and

a second longitudinal support laterally positioned relative

b thee first longitudinal sopport, wherein the cradle is
posiioned between the first amd second lominsdinl
SUPTrLs, amdl wheren ol lesast o HL'EIII'i.'I:,I' member 15
constructed 1o hang from the first longimdinal support
amdd it least one other secunty member 5 constrocted 1o
hang from the second longitudinal suppor.

9. The methad of claim 8. wheran two security members
hang from the first longinsdinal support and 1o securiy
mizmibers hang from the seeond longitudinal support.

klgates.com
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10, The methed of cloam %, wheren the crdle comprises a
phamlity of lateral members hetween the first and second
kmgindinal suppons, wherens the bracket of each secunty
meemiber is configured o receive a porion of one of the lateral
reinlsers.

11, The method of claim 2, furher comprising sdjusting
thee lengih of a1 beast one secunty member,

12, The method of claim L1, wherein ot least one security
msenber comprises:

4 lirst component;

a sevond component comprising the bracket, wherein the

szcoid compoient s struciured o move sedally relative
i of the first component; and

a locking assembly stroctured to secure the seeond com-

ponent relative o the first component.

13, The method of ¢laim 2. wherein a grviiationn] force
exeried by a bost positioned on the eradle operably resirains
menvement of each secority membier from the engaged posi-
tioa,

25



Overview of Patent Process

= Prepare application fully describing the invention
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Design Patent Samples — Protecting
“Ornamental” Aspects of Inventions
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Patentability - Novelty of Claimed Invention

A person shall be entitled to a patent
unless —

(1) the claimed invention was patented,
described in a printed publication, or
in public use, on sale, or otherwise
available to the public before the
effective filing date of the claimed
invention; or

(2) the claimed invention was
described in a patent or a published
application naming a different
inventor and was effectively filed
before the effective filing date of
the claimed invention.
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Patentability - Non-Obviousness of Claimed
Invention

A patent for a claimed invention
may not be obtained if the
differences between the claimed
invention and the prior art are
such that the claimed invention
as a whole would have been
obvious before the effective filing
date of the claimed invention to
a person having ordinary skill in
the art to which the claimed
invention pertains.
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What is Obvious?

Combining prior art elements according to known methods to
achieve predictable results;

Simple substitution of one known element for another to obtain
predictable results;

Use of known techniques to improve similar devices (methods, or
products) in the same way;

Applying a known technique to a known device (method, or
product) ready for improvement to yield predictable results;

“Obvious to try” — choosing from a finite number of identified,
predictable solutions, with a reasonable expectation of success;
or

Known work in one field of endeavor may prompt variations of it
for use in either the same field or a different one based on design
incentives or market forces if the variations would have been
predictable to one of ordinary sKkill in the art.
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Things Not To Do Before Filing at Least a Provisional
Patent Application, Especially If Protection Outside the
United States is Desired

Publish manuscript, paper or thesis — beware of early
electronic publishing.

Disclose invention in a presentation.
Discuss the invention without a confidentiality agreement.

Offer the invention for sale or conduct other commercial
activity.

Discuss the invention in a trade show presentation.
Submit a non-confidential grant application.

Conduct experiments with the invention in a public way.

klgates.com
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Patent Application Costs

Costs include filing fees, drawing fees and attorneys’

charges
Entity size considerations
Prosecution costs

Issuance costs

klgates.com
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Patents vs. Trade Secrets

= Atrade secret may be anything that can be and is kept
confidential and that provides a commercial advantage.

= Example - a method of manufacturing that reduces
manufacturing costs and that can be kept secret.

= Patent has a limited duration. Trade secret rights may
be of unlimited duration (e.g., Coca-Cola formula).

= Once a trade secret becomes publicly known or is
reverse engineered, it loses its trade secret status.

= One cannot enforce trade secret rights against another
who independently develops the same trade secret.

klgates.com
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Trade Secrets

Examples:
« Economic terms of arrangements
» Configurations of systems
» Underlying software
* Methods of doing business
« Supplier data
» Customer data
» User data

klgates.com
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Trade Secrets (continued)

Protect trade secrets by:

» Contracts with employees

» Contracts with third parties
» Contracts with visitors

 Limiting access

klgates.com
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Key Points on Trade Secrets

= Know what you have.

= Know who will have it.

= | ock it up—legally and physically.

klgates.com
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Intellectual Property Fundamentals

Copyrights

klgates.com
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What is a Copyrightable Work?

» Rights arise automatically upon creation of work.

» Protects original works of authorship fixed in a
tangible medium, including:

Books and other literary works

Paintings, photographs and graphic works
Music and recordings

Dramatic and choreographic works
Motion pictures / audiovisual works
Computer software / programs

User interfaces and web site pages
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Idea / Expression Dichotomy

= Copyright protection does not extend to “any idea,
procedure, process, system, method of operation,
concept, principle, or discovery, regardless of the
form in which it is described, explained, illustrated, or
embodied. .. .”

= Compare copyrights to patent rights, which are
generally broader in scope.

* Federal copyright registration is not necessary until a
lawsuit is filed.
- Minimal application costs, though.
. Straightforward application process.

klgates.com
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Authorship

= The “author” of the work owns the copyright.
= Who is the “author™?

= The person(s) who created the work; or

= [f it can be considered a “work made for hire,” then it is

the employer or other person for whom the work was
prepared.
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Work Made for Hire

What constitutes a “work made for hire”?

= Awork prepared by an “employee”
(i.e., salary/wages paid, taxes withheld, benefits
offered, etc.) within the scope of employment; OR

= A work specially ordered or commissioned:

= [f the parties expressly agree in a written instrument
signed by them that the work shall be considered a work
made for hire,

= and the work falls in one of nine specific statutory
cateqgories of works: a contribution to a collective work, a
part of a motion picture or other audiovisual work, as a
translation, a supplementary work, a compilation, an
instructional text, a test, answer material for a test, or an
atlas.

klgates.com
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Work Made for Hire — Independent Contractor

Agreements should state that works created by
independent contractors are works made for hire,
where applicable.

Agreements should also provide for an assignment of
IP rights in the work in case the type of work created
does not fall within the statutory definition of a
specially ordered or commissioned work.

Benefit as the “author” of a work — rights may revert
back to the author in the future.

Many works do not fall under the statutory definition of
specially ordered or commissioned work.

klgates.com
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Exclusive Rights

The copyright owner has the exclusive rights to:
* reproduce the work in any form
* prepare derivative works
= distribute copies
= publicly perform
= publicly display
= transmit
= each right above may be licensed separately

klgates.com
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Copyright — Duration

» Currently, copyright subsists from creation of the work
and endures for the author’s life plus 70 years

 Works made for hire

* Term is 95 years from publication or 120 years from
creation, whichever expires first

klgates.com
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Copyright — Notice and Registration

« Copyright notice may be given: ©, year, owner

* If notice is used, no weight will be given to a defense based on
innocent infringement in mitigation of actual or statutory
damages

» Registration is permissive, but no infringement action may be
commenced until copyright is registered

 Also, no statutory damages or attorney’s fees are available for
infringement commenced after first publication of the work,
unless registration is made within three months of first
publication.
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Intellectual Property Fundamentals

Trademarks
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What is a Trademark?

A trademark is any word, name, symbol, or device, or
any combination thereof used to identify the source of
goods or services and to distinguish the goods or
services from those manufactured or sold by others

klgates.com
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What is a Trademark?

* Trademarks can be words or slogans:
= U2®
= JUSTDO IT.®

= Trademarks can be designs:

CHICAGO
{BULLS),
e "'-_f;'f'

= Trademarks can be colors or sounds:

= Pink for insulation
= NBC chimes

klgates.com

K&L GATES

48



K&L GATES

What is a Trademark?

= Functions of a Trademark:

* |dentify and distinguish the goods of the owner from
competing goods in the marketplace.

= Guarantee a consistent level of quality.
= Function as an advertising or marketing tool.

= Atrademark represents the goodwill and reputation
of a company.
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Acquiring Rights in Trademarks

Rights accrue through use of the mark:

* Once a mark is used, consumers begin to associate
the mark with a specific product.

* The mark becomes a symbol of the company’s
reputation.

* This is a U.S. concept - most other countries recognize
trademark rights only on the basis of formal
registration.

* Rights last as long as use of mark continues.

= Consider benefits of federal registration — proof of
nationwide protection, federal jurisdiction, litigation
advantages. Modest application costs.

klgates.com 50



K&L GATES

Trademark Application Process

* File application online @USPTO.gov.

= Examiner reviews application and issues Notice of
Allowance or Office Action

= |f rejected, can amend (narrow) application and/or
present arguments

» (Possible) Final Office Action
» (Possible) Amendment or Appeal

klgates.com
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Intellectual Property Fundamentals

Agreements / Corporate Issues

klgates.com
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Intellectual Property Assignments

= Why are they necessary?
= Current
* Prospective

= Employee v. Independent Contractor
* Post-employment

klgates.com
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Non-Disclosure Agreements

= Two material provisions
= Confidentiality obligation
* Limited use of confidential information

= Exceptions (e.g., publicly available information)
= Term
= Significance for trade secret and patent protection

klgates.com
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Rights In Jointly Developed Intellectual
Property (Generally)

Patents—each co-inventor owns an equal and
undivided interest in the entire patent. No duty to
account.

Copyrights—co-authors have independent rights.
Duty to account.

Trade Secrets—co-owners can independently exploit

and license. Probably no duty to account.
Trademarks—co-owners need to cooperate.

klgates.com
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Multi-Creator Potential Arrangements

= Get assignment
= Potential forms of consideration
= Up-front payment
= Deferred payment
= Royalty [perhaps with cap]
= Equity

klgates.com
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What Are Our IP Protection Priorities?

* Implement trade secret protection procedures
= Consider patent application filing

= Strongly recommend robust disclosure
= Even if provisional

= Consider branding of products and trademark
protections

= Consider copyright protection, especially of software

klgates.com
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When and Where to Pursue IP Protection?
= Consider robust U.S. patent application.

= |f foreign rights are warranted, consider PCT patent
filing within 1 year.

= Consider domestic trademark filing.

= Consider foreign applications, especially under
Madrid Protocol, within 6 months.

= Consider copyright fiing— but not typically pursued.

klgates.com
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How to Best Use Resources for IP Protection?

= The more the inventors can prepare the technology
description for the patent application, the better.

= Relying on counsel to extract and capture your ideas
IS more costly.

= Usually recommend U.S. patent filing; foreign filing
less likely.

= Work on branding brainstorming in off-hours.
= Use trusted counsel, and trust your counsel.

klgates.com
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Start-up Company — Summary of the Big Issues

= Own or have clear rights in the intellectual property

» Understand University policies and relationships
regarding IP rights

= Due diligence
* [nventor assignments
* Problems with joint ownership
= Develop a road map to protect intellectual property
= Traditional IP protection
= Contractual obligations
= Don't infringe third party IP
* Freedom to operate

klgates.com
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THANK YOU!

George Dickos

(412) 355-6785
george.dickos@klgates.com
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