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Marvell is Not Entitled to a Presumption of Laches

12/20/12 Tr. at 71:2-10

At trial, Marvell argued Dr. Moura’s May 2001 notes and Dr. White’s 
letters showed that CMU knew no one was using the invention

12/20/12 Tr. at 73:1-14

Marvell ignores the evidence that CMU did not and could not 
have known of Marvell’s infringement in May 2001
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Marvell is Not Entitled to a Presumption of Laches

 Marvell argues that in 2001, 
Dr. Moura found a Marvell 
document on the internet 
that (somehow) disclosed 
Marvell’s infringing conduct

 Marvell failed to identify 
and produce such a 
document

 Marvell distorts the record: 
Dr. Moura was testifying 
about events in April 2003

11/29/12 Tr. at 94:19-95:14

Marvell ignores the evidence that CMU did not and could not 
have known of Marvell’s infringement in May 2001

Marvell 
cited

Marvell
failed 
to cite
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Marvell is Not Entitled to a Presumption of Laches

 CMU’s “must have” theory arose from documents obtained 
only through discovery

 The core “must have” documents are all dated no earlier
than January 2002 – seven months after the May 2001
meeting at CMU

 Marvell ignores the fact that as late as April 2003, 
Dr. Kryder told CMU that Seagate knew of no one using 
the Kavcic-Moura detector

Marvell ignores the evidence that CMU did not and could not 
have known of Marvell’s infringement in May 2001

Marvell’s internal admissions regarding its “must have” need 
for CMU’s invention did not put CMU on a duty of inquiry
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Marvell ignores the evidence that CMU did not and could not 
have known of Marvell’s infringement in May 2001

Marvell is Not Entitled to a Presumption of Laches

 On laches, Marvell agues that Dr. Moura’s notes regarding “optimal” detectors 
mean that CMU knew or should have known Marvell was infringing:

Dkt. 834 at 9

 On willfulness, Marvell argues that Dr. Moura’s notes on “optimal” detectors mean 
that Marvell’s non-infringement defenses were objectively reasonable:

Dkt. 804 at 2
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Marvell is Not Entitled to a Presumption of Laches

 For laches, Marvell argues (without any evidence) that CMU lay in wait to 
increase damages:

Dkt. 804 at 7

Dkt. 851 at 4

 For willfulness, Marvell argues that CMU’s delay was due to CMU’s belief that 
Marvell had good non-infringement defenses:

Marvell ignores the evidence that CMU did not and could not 
have known of Marvell’s infringement in May 2001
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Marvell Has Not Proven Laches
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Summary

Marvell Has Not Proven Laches

Marvell’s Secrecy Precludes a 
Finding of Constructive Knowledge 

and Unreasonable Delay

Marvell Has Not Proven Economic Prejudice

Marvell Has Not Proven Evidentiary Prejudice
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Marvell Has Not Proven Laches

To establish a factual predicate for laches, an infringer has 
the burden to prove both that “plaintiff delayed filing suit an 
unreasonable and inexcusable length of time after [it] knew or 
reasonably should have known of its claim against the defendant 
and that the delay resulted in material prejudice to the defendant.”
State Contracting & Eng’g Corp. v. Condotte Am., 346 F.3d 1057, 1065 (Fed. Cir. 2003)

The Federal Circuit “has pronounced a three or four-year delay 
unreasonable only when that delay was accompanied by 
extraneous improper tactics or misleading conduct 
by the plaintiff.”
IXYS Corp. v. Adv. Power Tech., Inc., 321 F. Supp. 2d 1156, 1163 (N.D. Cal. 2004)
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Four years  is presumptively reasonable 
See IXYS Corp. v. Adv. Power Tech., Inc., 321 F. Supp. 2d 

1156, 1163 (N.D. Cal. 2004)

Marvell Has Not Proven Laches

MAR 13, 2001
CMU’s
’839 Patent Issues

MAR 13, 2001
Marvell’s date of first 
infringement of
’839 Patent

APR 3, 2003
Kavcic Email
to Moura re: rumors
DX-212

APR 10, 2003
Bob White emails Kryder
DX-213

APR 11, 2003
Kryder investigates and 
responds to Dr. White
DX-213

AUG 5, 2003
CMU letters to Marvell
P- 422, P- 431

NOV 11, 2004
Fujitsu request for opinion 
from Marvell re CMU 
patents
P-477

AUG 16, 2005
Marvell
’585 patent issues

2006
Dr. Kavcic sees
Marvell ’585 patent

MAR 6, 2009
CMU files suit

MAR 6, 2003
Six years before
CMU files suit

AUG 20, 2002
CMU’s
’180 Patent
Issues

2001 2002 2003 2004 2005 2006 2007 2008 2009

CMU Fulfilled Its Duty of Inquiry and 
Did Not Unreasonably Delay

MAR 2005 MAR 6, 2009
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April 2003: Dr. Kavcic hears rumors about Marvell’s activities
and reports them to CMU

DX-212

Marvell Has Not Proven Laches

CMU Fulfilled Its Duty of Inquiry and
Did Not Unreasonably Delay
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Marvell Has Not Proven Laches

CMU Fulfilled Its Duty of Inquiry and
Did Not Unreasonably Delay

April 2003: Dr. Kavcic’s reference to an earlier “confirmation” was 
from this same time period, and he had no prior “suspicions”
regarding Marvell

Dkt. 858-1 at 8; 
Tr. 813

Dkt. 858-1 at 9; 
Tr. 815-816

Dkt. 858-1 at 9; 
Tr. 817-818
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CMU investigates these rumors by contacting Dr. Kryder at Seagate 

 The email confirms that prior to April 2003 CMU had no suspicions 
that channel-chip vendors (such as Marvell) were infringing

 CMU asks Dr. Kryder if he can confirm the rumors

 CMU reminds Dr. Kryder that Seagate has no exposure because 
it is a licensee

Marvell Has Not Proven Laches

CMU Fulfilled Its Duty of Inquiry and
Did Not Unreasonably Delay

DX-213 at 1
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CMU Fulfilled Its Duty of Inquiry and
Did Not Unreasonably Delay

Dr. Kryder consults with 
Seagate’s signal processing 
expert and reports that no one 
is using the CMU invention

Marvell Has Not Proven Laches

DX-213

 Dr. Kryder recommends 
that CMU give notice of the 
patents to industry and invite 
them to take a license
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At trial, Marvell argued
that Dr. Kryder’s email meant
that CMU “knew” no one was
using the invention

CMU Fulfilled Its Duty of Inquiry and
Did Not Unreasonably Delay

Marvell Has Not Proven Laches

12/20/12 Tr. at 82:14-20 and 83:3-10
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CMU follows Dr. Kryder’s advice

Marvell Has Not Proven Laches

P-431P-422

 Marvell does not respond to CMU’s letters – which are within the six-year
laches period
 Marvell claims to have responded to all the “invitations to license”

it received – except CMU’s
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