
 

 

 

 

EXHIBIT F  Part 2 
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23

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

Tr. 12/18/12 at 119:16-25

Marvell was not first to build an SoC

At trial, Marvell offered a new damages theory based on false 
testimony from Drs. Sutardja and Wu
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24

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

Marvell was not first to build an SoC

At trial, Marvell offered a new damages theory based on false 
testimony from Drs. Sutardja and Wu

Dkt. 794-1 at 8-13 (Cirrus Logic, Inc. 10-K, June 16, 1999)
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25

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

CMU’s invention, not Marvell’s SoCs, “firmly establish[ed] Marvell as the market leader…”

At trial, Marvell offered a new damages theory based on false 
testimony from Drs. Sutardja and Wu

P-Demo 13 (Chart 23) (rectangles added); Tr. 12/7/12 at 111

Wu Promotion email – MNP 
“[E]stablish[ed] Marvell as 

the Market Leader”

Case 2:09-cv-00290-NBF   Document 874-14   Filed 05/03/13   Page 4 of 22



26

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

At trial, Marvell offered a new damages theory based on false 
testimony from Drs. Sutardja and Wu

P-703 at 2

CMU’s invention, not Marvell’s SoCs, “firmly establish[ed] Marvell 
as the market leader…”
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27

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

Tr. 12/12/12 at 245:9-15

Mr. Hoffman falsely stated Ms. Lawton did not consider SoC
integration in her report or testimony

At trial, Marvell offered a new damages theory based on false 
testimony from Drs. Sutardja and Wu
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28

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

Ms. Lawton addressed SoC integration extensively in her 
report and testimony

At trial, Marvell offered a new damages theory based on false 
testimony from Drs. Sutardja and Wu

 An entire section of Ms. Lawton’s report addresses SoC integration and 
whether it accounts for Marvell’s successes

 Ms. Lawton investigated whether SoC integration caused Marvell’s 
success and determined it did not

Lawton Report, Dkt. 367-2 at 116

Lawton Report, Dkt. 367-2, at 108-33
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29

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

 Ms. Lawton addressed SoC integration several days before
Mr. Hoffman testified
12/7/1 Tr. at 106-08, 114, 122-32 & P-953

At trial, Marvell offered a new damages theory based on false 
testimony from Drs. Sutardja and Wu

Lawton Report, Dkt. 367-2 at 525-26, 528, and 537-39

 Ms. Lawton addressed SoC integration in her royalty analysis
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30

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

12/11/12 Tr. at 153:1-5

Dr. Sutardja gave incredible testimony about Marvell’s
need for CMU’s invention

Dr. Sutardja testified that “must” usually means “not a must”
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31

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

Marvell’s documents refute Dr. Sutardja’s testimony

February 2007, P-607

April 2002, P-304

August 2002, P-328

June 2002, P-320

Dr. Sutardja gave incredible testimony about Marvell’s
need for CMU’s invention
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32

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

12/11/12 Tr.  at 118:6-17

Mr. O’Dell refuted Dr. Sutardja’s testimony regarding
E[xecutive]-Staff meetings

12/17/12 Tr. at 233:24-234:7

Dr. Sutardja gave incredible testimony about Marvell’s
need for CMU’s invention

Dr. Sutardja Mr. O’Dell
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33

Marvell Disregarded its Own Documents and Presented 
Incredible (and False) Testimony

Dr. Proakis contradicted his own sworn testimony on Worstell

Dr. Proakis’s Declaration 11/2/11 (incorporated in his report) states that
Worstell is a single function

12/17/12 Tr. at 83, 84:10-20

Dr. Proakis’ trial opinions directly contradicted his prior sworn 
declaration and expert report
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34

Marvell’s Tactics Delayed 
Resolution and Drove up Costs
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35

Marvell’s Tactics 
Delayed Resolution and Drove up Costs

Marvell’s second summary judgment motion on invalidity was 
based solely on contradicting positions Marvell previously took

Dkt. 333-1 at 8
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36

Marvell’s Tactics 
Delayed Resolution and Drove up Costs

Marvell’s second summary judgment motion on invalidity was 
based solely on contradicting positions Marvell previously took

Dkt. 333-1 at 6
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37

Marvell’s Tactics
Delayed Resolution and Drove up Costs

Marvell compounded its misconduct by filing a meritless motion 
for reconsideration

 Marvell filed a “Pro Forma” motion for reconsideration  
Dkt. 339

 The Court properly characterized Marvell’s arguments in 
that motion as “disingenuous,” “without merit,” and 
violative of Fed. R. Civ. P. 1.
Dkt. 423 at 3 n.2, 8-10

Marvell’s written description/enablement SJ Motion was a waste
of time and resources
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38

CMU expended significant resources defending itself

Marvell’s Tactics 
Delayed Resolution and Drove up Costs

Marvell’s misconduct regarding its inequitable conduct defense

MAY 2011
Therasense

issues

2011 2012

JAN 2012
Dr. Proakis’
inequitable 

conduct 
report

MAR 2012
Dr. McLaughlin’s 

deposition on 
inequitable 

conduct

APR 2012
Dr. Proakis’

deposition on 
inequitable

conduct

APR 2012
CMU moves 
for Summary 
Judgment

MAY 2012
Marvell responds to 
Summary Judgment 
Motion and Moves to 
“Amend” to “streamline 
the case”

MAY 2012
CMU Opposes 
Marvell’s Motion 
to “Amend”
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39

Marvell’s attempt to justify its misconduct as a response to a 
“change in the law” fails

Marvell’s Tactics 
Delayed Resolution and Drove up Costs

Marvell’s misconduct regarding its inequitable conduct defense

Dkt. 835 at 14

 Marvell has proffered inconsistent justifications for dropping the claim. 
Compare Dkt. 387, with Dkt. 835

 Marvell did not voluntarily dismiss its claim with prejudice.
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40

Marvell’s Tactics 
Delayed Resolution and Drove up Costs

On the eve of trial, Marvell’s falsely cried “emergency”

Marvell filed an “emergency” motion on alleged “extraterritorial 
sales” that was merely an untimely motion for reconsideration

 The Court properly faulted Marvell for disguising its motion 
for reconsideration as an emergency, ignoring the “extensive 
briefing and argument on the issue,” and trying to “block 
CMU’s use of Marvell sales information” “two days before the 
start of trial.” Dkt. 672 at 2, 4-5

 As the Court found, Marvell’s motion (again) misstated CMU’s 
damages theory

Dkt. 672 at 5 n.12
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41

The Court Should Determine the Fee Award
Using the Procedure CMU Proposed
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42

The Court Should Determine the Fee Award 
Using the Procedure CMU Proposed

Marvell has not objected to CMU’s proposed procedure

“[T]he district court’s consideration of a fee petition ‘should not 
result in a second major litigation.’”
Webb v. County Bd. of Educ., 471 U.S. 234, 244 n.20 (1985) (quoting Hensley v. Eckerhart, 
461 U.S. 424, 437 (1983))

The fee award procedure should not “lead to further delay and 
encourage additional motion practice on a case that is [over] 
four years old and has generated voluminous docket activity.”
Univ. of Pitt. v. Varian, No. 2:08-cv-01307 (W.D. Pa. May 7, 2012)
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Carnegie Mellon University’s
Presentation on Motion for Attorneys’ Fees 

Pursuant to 35 U.S.C. § 285 – Dkt. 810

May 1 – 2, 2013
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