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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

g‘j At trial, Marvell offered a new damages theory based on false
= testimony from Drs. Sutardja and Wu

MARVELL®

Marvell was not first to build an SoC

Q. Miss Lawton, what was the basis of your answer that
Dr. Sutardja's testimony regarding Marvell's being the first
SOC — campany to develop the SoC was incorrect?

A. The deposition testimony of Marvell's vice-president of
sales, Mr. Brennan, testified that the first campany to
develop SoC was Cirrus ILogic. I also looked at press
releases, and after Dr. Sutardja testified, I checked again,
just to verify one more time. And I looked at the Cirrus
Logic 10-K's, and they reported the same thing; that in fact,
Cirrus Logic was the first campany in the world to introduce

Tr. 12/18/12 at 119:16-25
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

E' At trial, Marvell offered a new damages theory based on false
A avELLe testimony from Drs. Sutardja and Wu

Marvell was not first to build an SoC

UNITED STATES
SECURITIES AND EXCHANGE COMMISSIOT
WASHINGTON. D¢, 20840

PARTI
ITEM 1. BUSINESS

ANNUALREFORTEURSUANT 1Q SECTION 13 OR 15(d) OF THE ~ ... Py e iy f,?;;"" g Fobruary 17, 199, Tuior vkl dowe
‘SECURITIES ENCHANGE AGT OF 1434 (FEE REQU e e R e :

|

TFORTHE II3%AL YEAR ENDED MARCHIT, 12 Maguetic Storaz
COUNMSUONFLENUVNEER v itTo] T fus Compeny supplies lateqtaked ciowls Qat perfonn e key elechoaic: fmcions ¢ wmdm dvasced apguet andremoizable dsk
e, ey pimﬂngﬂ:ﬂm(\m?mm Jecmk.; lamxdfm ‘ambeddes dlsk w:wmulmmc-m ‘bas helpsd.
b a dev y 3. dsk o aud 1l Euﬁhﬁmﬁmdt es o
CIRRUS LOGIC, IN 8 gl "t st s s e, o e e
et i'iplcl.ﬁedh?.n , e € ompany ¢ o, ry inthe disk drive elecToniss Mk ibyplnmﬂn;d.auhp
i o (Exact name of registrant as specified in its charter) i S St s S Bk 8 1 B A SR S T
a :  § R L T s
i Gian o = = = = —— compatible w]musmmumgmjw mpnmorwad:.kmwumm Thn(.umpm mass mpmmmmmm
ENERTFEIARIGH G CTRATERL G ALl isation i | I 4 : v I Sacal 1990 iacluded Wrtcsn. Digital. Fujlay, Hinchi, Scopes snd Seay, The Sllowha mass siomas Feducs we wpechd.to ba Bemest

CMOS digital read channels. In fiscal 1999, the Company introduced the industry's first integration of a bard disk controller, a read channel and
a microprogessor ("3CI"), offering extremely high integration, as well as the industry's first open architecture solution embodying the ARM

mmsﬂnﬁcm iile v

(e las)

In b sacend quarss of fisal 1599, e Compasy bunched s major imitistve 1 pofioe it business strategy sad prvinalisy powsh

added

m P mmmnmlnnmm (4 b QR IJ]EEWIE annwmwmnm i orld Wvlﬂimﬂﬂﬁﬁi.
G T R et gkl

e mchnded ke ag.
et faby by 7%, The Comy
walvrmeng it PU praphoc o ot Fastver. the Comy
swlrmsu ﬂhn.mw ﬁwmwwwdm ha Wl e e P b v sl mewvie por p———— phroy
1ty chedk wark 1f Qlsclosurs of delinqueat Serspcsuant to Iem 405 of Rseuladen S5 5 otcouiaivad beredo, anc. wil mer Homwever, sales of many of the Company’s product: wil sonnmss 1o depend aspely o e sales of FLs
mmed..wmtbmumﬂsmﬁ km:-v.].e a 2 daflilve prowy or (afirumtiea shiemens Loorpenied by miwance & Pl of
HF o o namamca v hin o 1045, Sea (7]

ALASS STORAGE Tae Compeny offars 3 biad fanily of MagasTc 5101

1y i progucs o e AT IDE UDICA 1 IEEE 1364 (L) et

hm;mdse’g achieve the hish recon s s :qnlmitr sksive m(mmhplm.md a e ofcontroles faavdons
%%, e affharegismnt's Cemman Sk Taldy nnraflaes of e regisman asof Aprl 74, 1998w E; ] Tha Mazs Sheraps business it comprised of btk the Magzatic Sioeags asd Opsiial Saorags product Svition ndty
A bmdumnum;pmmm{mmdmwmnﬁmm kst For pwpests of s dsslenms, sbail P——
Common Stockbeld Uy v PesoLs Woe Jold mere Bax F% ol the oustadix: m::mmmwmm leldby offcer and df o g
o4 e oWt B o2k Gacluded PRSASE sl FOrS0ds Baa) Ve Gesimed e e RUCLiAR, Tt QRERMASTIVI.is QVTARCESSUD) Godel

m:;;l.wm maik leﬂ ll'l?SS 161 CDM?&:‘?@Em“nﬁ?ﬂnﬁ?‘mmmmﬂm m«%ﬁ&?ﬁ“ﬁ“ﬂ“ﬂ
st o 3 1, follow mare wEioDs = T
Tha sumber of eussianiog sharws of e vElimant’s common srocky $9.000 par valus, was 60,171,185 as of Apsid 24, 1999, ﬂ’ “m?m CD-LOM decoder procuct Ay tres mors geueraions of
DOCUMENTRINCORPQRATZD BV REFERENCE

cummsaily @

gmum ;ppom;um m mm-wumd e eds, Maﬂs{ﬂl?&? mcm optical storage busizess msmmmcn-
RO docnder fo CT2-R/EW env adarider adbr pidue s

Pertiens of e Prosy \':mlrfmbi‘.:gl waal’s 1997 SAnmual Meeting of Shareholdars @ e beld July 29, 1999 aw lacorpemied by

TEEIT W P o0 P s

1090, tho Gomapey ammouacd o o tho DV drtvs ok outc st T DV Dt Mg avcanes o1 onplcs of s

BF Ampircuizy, PEML read ctamel. full sarv C ard decadar for both DVD and CD-ROM difves and €55 decrypdon.
I:Ilmlm The DVD Driva Mamger can be used &or dLLHD\TJ\RDM rDVD-Plever epplicatons.

Dkt. 794-1 at 8-13 (Cirrus Logic, Inc. 10-K, June 16, 1999)




Case 2:09-cv-00290-NBF Document 874-14 Filed 05/03/13 Page 4 of 22

Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

g‘j At trial, Marvell offered a new damages theory based on false
= testimony from Drs. Sutardja and Wu

MARVELL®

CMU’s invention, not Marvell’s SoCs, “firmly establish[ed] Marvell as the market leader...”
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

g‘j At trial, Marvell offered a new damages theory based on false
= testimony from Drs. Sutardja and Wu

MARVELL®

CMU’s invention, not Marvell’s SoCs, “firmly establish[ed] Marvell
as the market leader...”

Zi-Ning has been with Marvell for the past 9 years working in the Data Storage Signal Processing team.
In the past few years, Zi-Ning has helped me in the definition of our Read Channel roadmap along with his
main responsibility of developing our Read Channel architectures and algorithms. In addition, Zi-Ning has
been involved in many technical engagements with our Data Storage customers to strengthen Marvell’s
position with existing customers and to establish new relationships with potential customers. Working
with our Read Channel VLSI team and our Data Storage SOC design teams, Zi-Ning and his DSP team
have been instrumental in the development of the Media Noise Processor (MNP) and Advance ECC (AECC)
for our Data Storage products. The introduction of these technologies has helped firmly establish Marvell
as the market leader in the HDD IC business.

P-703 at 2
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

g‘j At trial, Marvell offered a new damages theory based on false
= testimony from Drs. Sutardja and Wu

MARVELL®

Mr. Hoffman falsely stated Ms. Lawton did not consider SoC
integration in her report or testimony

Q. And did Miss Lawton take that factor, SoC integration
into account in reaching her amount here?

A, I didn't see 1t in her report or her testimony.

MISS GAY: Pass the witness, Your Honor.

THE COURT: Thank you, Miss Gay.

Mr. McElhinmy, cross. Will you be using the flip
chart?

Tr. 12/12/12 at 245:9-15
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

g‘j At trial, Marvell offered a new damages theory based on false
= testimony from Drs. Sutardja and Wu

MARVELL®

Ms. Lawton addressed SoC integration extensively in her
report and testimony

= An entire section of Ms. Lawton’s report addresses SoC integration and
whether it accounts for Marvell’'s successes

C. THE SOC MARKET AND MARVELL’S SOCS | awion Report, Dkt 367-2, at 108-33

= Ms. Lawton investigated whether SoC integration caused Marvell’'s
success and determined it did not

As such, one of the important damages issues in this case is the position that Marvell achieved in

the SoC market and the extent to which it was aided by the accused infringing technology. To

Finally, it should be noted that Marvell’s rcported non-infringing SoCs total
76.6 million units shipped (11 part numbers).”"' In contrast, Marvell’s reported units that

include an MNP, EMNP or NLD total more than 1.4 billion units shipped (102 part

numlmrs).'Mz

Lawton Report, Dkt. 367-2 at 116

28
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

g‘j At trial, Marvell offered a new damages theory based on false
= testimony from Drs. Sutardja and Wu

MARVELL®

= Ms. Lawton addressed SoC integration in her royalty analysis

Lawton Report, Dkt. 367-2 at 525-26, 528, and 537-39

= Ms. Lawton addressed SoC integration several days before

Mr. Hoffman testified
12/7/1 Tr. at 106-08, 114, 122-32 & P-953
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

&. Dr. Sutardja gave incredible testimony about Marvell’s
. 1o Need for CMU’s invention

MARVE

Dr. Sutardja testified that “must” usually means “not a must”

thinking about it. It's the way —- 1it's the way we are. So
when —-- so our pecple use this word must and it became —— now
becare miss -- miss —-- misinterpreted as samething else.

Q Let me show you ——

A And marny things we say 1s must 1s not a must.

12/11/12 Tr. at 153:1-5
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

&. Dr. Sutardja gave incredible testimony about Marvell’s
. 1o Need for CMU’s invention

MARVELL®

Marvell’s documents refute Dr. Sutardja’s testimony

have the IBM dual parity (same as Redwing) AND has an MNP!! I put in staff

that we
must have MNP in 7500 ASAP to be competitive|- no one disagreed.

June 2002, P-320

3. 5575+: We have pulled in the MNP. Our previous plan was 5575 + 10-bit for
40GB generation

and 5575+ for 60GB generation, but we have aggressively planned to pull in the
MNP to

have both available for the 40GB drives. We need to have this part to Toshiba
by early

10 mid August!!

April 2002, P-304

As you know, MNP for C7500 is critical requirement for Hitachi and Fujitsu| due
to lack of 10-bit ECC in their HDC to be supplied by Qlogic. Hitachi has told
August 2002, P-328

If | remember correctly, you have sent Samsung a report on AECC performance in the past. This report has plots of
MNP+PECC vs. MNP+AECC. We did not do comparison with linear Viterbi since now days the drives are dominated by
media noise, and MNP or NLV is a must| | will try to dig up some slides on NLV performance. But basically, everything is
the same as with MNP, The AECC algorithm has not changed, we just switch the source of soft info (from MNP to NLV),

February 2007, P-607 31
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

&. Dr. Sutardja gave incredible testimony about Marvell’s
waryeLe Need for CMU’s invention

Mr. O'Dell refuted Dr. Sutardja’s testimony regarding
E[xecutive]-Staff meetings

Dr. Sutardja Mr. O’Dell
Q gure, This mesting in June of 2002, the weskly B-staff Q And the E-staff is a weekly meeting where all the
meeting, was that a mesting that you attended? executives get together; isn't that rignt, sir?
A I == did you say this 1s an E-staff mesting? & That's correct.
0 Tt's = it says — E-staff sumery is the title. Q And even the CEO is typically there, isn't he?
A Oh, ckay, I get it. No, this is not my mesting. A Yes, he is.
Q Tt's not your meeting? Q Would you be surprised to learn that Dr. Sutardija
A Yes, it's not my meeting. testified that he doesn't attend those meetings?
Q What 1s E=staff? A Yes, I would. But in this time frame he did attend
A E-staff = it says E-staff summary. those meetings.
9] Yes. What ls E-staff? Do you know, slr, what E-staff
e 12/17/12 Tr. at 233:24-234:7
B The mestings of my staff members.

12/11/12 Tr. at 118:6-17

32
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Marvell Disregarded its Own Documents and Presented

Incredible (and False) Testimony

% Dr. Proakis contradicted his own sworn testimony on Worstell

MARVELL®

Dr. Proakis’s Declaration 11/2/11 (incorporated in his report) states that
Worstell is a single function

34, Based on the Court's construction of “function,” Worstell's “further modified”

branch metric is a “single” branch metric function and not a “set” of branch metric functions.

Dr. Proakis’ trial opinions directly contradicted his prior sworn
declaration and expert report

The Worstell Patent Discloses “selecting...a set of signal-dependent branch metric functions”

12/17/12 Tr. at 83, 84:10-20

33
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Marvell’s Tactics Delayed

Resolution and Drove up Costs

34
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Marvell’s Tactics

Delayed Resolution and Drove up Costs

g;' Marvell’'s second summary judgment motion on invalidity was
A L. Dasedsolely on contradicting positions Marvell previously took

Marvell Admits that a Single Equation that Contains
a Parameter Represents a “Set” of Functions

Last May, Marvell also admitted that the term “parameter” is
part of the “ordinary,” “general English” application of “function”

Mr. Radulescu: PALGMELET salled@

Ve mw welog o deklom thde pasmetes called oL xampic of “Uunclion”™  { Associate Bonus Funchions Bjlx)
whmzn 1L's the mos pay sube in dollers per boar Gllled orec e Basrtac for sach class ko demonsiats BOG ke
2, 000 hames. of fun=tion="

Docket #301, May 17 Hearing Transcript, p. 25 == “"'E:m::;‘ H et e (o
1 50 o, (%) = 50
That's the tabl: 22 mosociats bovms Ponctions. ot B0 B, (%) - 80"
" 3 70 B, (X} = 70
It a 4T 2f #ix dn this +meopls. I s R
Docket #301, May 17 Hearing Transcript, p. 26 b &0 B, (¥ = 50°
g 100 By (X} — 100"
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Tuneionrs e abe be s in b Sollowing e
thekFe the plelr and prdiner r af whet Fomeilon 1=.
B =l g meeanl my o B Eome BI('GPX}:GH'K
Docket #301, May 17 Hearing Transcript, p. 26
Flaln English saps bhat this 15 n seb of 2l Docket #298, Marvell's May 17 Hearing Slides, Slide 21
fomertisme.

Docket #301, May 17 Hearing Transcript, p. 33

Dkt. 333-1 at 8 -
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Marvell’s Tactics

Delayed Resolution and Drove up Costs

g;' Marvell’'s second summary judgment motion on invalidity was
=_ pased solely on contradicting positions Marvell previously took

MARVELL®

Marvell Admits that a Single Equation that Contains
a Parameter Represents a “Set” of Functions

Last May’s Admission:
Cxample of “Tunction” - Associate Bonus Functions B(x)

+ ¢, can be inserted for sach class to demonstrate B{X) is a
“get of functions”

Docket #298, Marvell's 17 Hearing Shdes, Slide 20-21

Today’s Claim:
gombined with soms comni@n sense. Simibdy, based on e Cout™s comstroeion for fonetion,

The example previvusly proNRed by Murvell. e “Associuke Boons Fonetion (B = e X]
{Dikst, N, 255 ar 20-20), b a siegle fonetion. nota sst of funetions, even thovgh it inclndss a
namber of varigbles that vesult in o different equation being vsed to caloulate the partenlar

Docket #327, Marvell Reply Brief, p. 4

Dkt. 333-1 at 6 -
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Marvell’s Tactics

Delayed Resolution and Drove up Costs

prs

MARVE

=. Marvell’s written description/enablement SJ Motion was a waste
L.e Of time and resources

Marvell compounded its misconduct by filing a meritless motion
for reconsideration

Marvell filed a “Pro Forma” motion for reconsideration
Dkt. 339

The Court properly characterized Marvell’s arguments in
that motion as “disingenuous,” “without merit,” and
violative of Fed. R. Civ. P. 1.

Dkt. 423 at 3 n.2, 8-10
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Marvell’s Tactics

Delayed Resolution and Drove up Costs

% Marvell’'s misconduct regarding its inequitable conduct defense

MARVELL®

CMU expended significant resources defending itself

MAY 2011 APR 2012 | | APR 2012
Therasense Dr. Proakis’| | CMU moves
issues deposition on | | for Summary
inequitable | | Judgment
conduct

Marvell responds to
Summary Judgment
Motion and Moves to

Dr. McLaughlin’s
deposition on

megg;]tg&li “Amend” to “streamline
the case”

JAN 2012
Dr. Proakis’
inequitable MAY 2012

conduct CMU Opposes
report Marvell’s Motion
to “Amend”

2011 2012
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Marvell’s Tactics

Delayed Resolution and Drove up Costs

% Marvell’'s misconduct regarding its inequitable conduct defense

MARVELL®

Marvell’s attempt to justify its misconduct as a response to a
“change in the law” fails

refute these facts, And Marvell's motion was granted. (DK, 115.) Subsequently, however, the
Faderal Circuir issued an opinion that substantially changad the law regarding claims of

inequitable conduet predicated on the non-disclosure of prior art references. Iherasense, Inc. v.

Recton, Dickinson, & Co., 649 F.3d 1276 (Fed. Cir. 2011). Marvell dropped ifs inequitable

couduet delense aller evaluating tlus chauge w the law,  Thus, though CMU unow labels

Dkt. 835 at 14

= Marvell has proffered inconsistent justifications for dropping the claim.
Compare Dkt. 387, with Dkt. 835

= Marvell did not voluntarily dismiss its claim with prejudice.
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Marvell’s Tactics

Delayed Resolution and Drove up Costs

% On the eve of trial, Marvell’s falsely cried “emergency”

MARVELL®

Marvell filed an “emergency” motion on alleged “extraterritorial
sales” that was merely an untimely motion for reconsideration

= The Court properly faulted Marvell for disguising its motion
for reconsideration as an emergency, ignoring the “extensive
briefing and argument on the issue,” and trying to “block
CMU’s use of Marvell sales information” “two days before the
start of trial.” okt 672 at 2, 4.5

= As the Court found, Marvell’s motion (again) misstated CMU'’s
damages theory

12 To be clear, CMU does not seek damages from alleged infringement of the Accused Chips that
are never used in the United States, because the Court has held the extra-territorial sales are not
infringing (Docket No. 441). it seek damages on the infringement from the U.S. based sales
cycle. and has chosen to quantify these damages by applying a per chip royalty rate on all
Accused Chips produced under the sales cycle. (/d.). Marvell will have a full opportunity at trial
to argue that this quantification is unreasonable.

Dkt. 672 at 5 n.12

40
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The Court Should Determine the Fee Award
Using the Procedure CMU Proposed

41
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The Court Should Determine the Fee Award

Using the Procedure CMU Proposed

Marvell has not objected to CMU’s proposed procedure

“[T]he district court’s consideration of a fee petition ‘should not

y result in a second major litigation.””
Webb v. County Bd. of Educ., 471 U.S. 234, 244 n.20 (1985) (quoting Hensley v. Eckerhart,

461 U.S. 424, 437 (1983))

The fee award procedure should not “lead to further delay and

y encourage additional motion practice on a case that is [over]

four years old and has generated voluminous docket activity.”

Univ. of Pitt. v. Varian, No. 2:08-cv-01307 (W.D. Pa. May 7, 2012)
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Carnegie Mellon University’s
Presentation on Motion for Attorneys’ Fees

Pursuant to 35 U.S.C. § 285 — Dkt. 810

May 1 -2, 2013




