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Marvell Has Not Proven Economic Prejudice

 Marvell introduced at least 51 new NLD chips containing read 
channels designed more than one year after the lawsuit began

Compare 1st Chip Stipulation (Dkt. 194) with 2nd Chip Stipulation (Dkt. 639); 
Marvell still selling chips shown in red (Dkt. 837-2 at ¶ 9)

Marvell’s “[in]action speaks louder than words”
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Marvell Has Not Proven Economic Prejudice

Dkt. 826 at Ex. 12

Marvell “would not have acted differently” because it could not have 
acted differently

Marvell’s “[in]action speaks louder than words”
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Marvell Has Not Proven Economic Prejudice

In 2007 and 2008 when no one was looking, Marvell told itself the truth 
about the MNP and NLD technology

P-607

P-703

Marvell “would not have acted differently” because it 
could not have acted differently
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Marvell Has Not Proven Evidentiary Prejudice

“Conclusory statements that there are missing witnesses, 
that witnesses’ memories have lessened, and that  there is 
missing documentary evidence, are not sufficient.”
Meyers v. ASICS Corp., 974 F.2d 1304, 1308 (Fed. Cir. 1992)

 Dr. Kavcic emails from 1996-2000
 It is pure speculation that Dr. Kavcic, then a graduate student, might have sent an 

email to Marvell in which he purported to grant rights in an invention he did not own, 
or to acquiesce in infringement that, as of the latest year Marvell cites (2000), Marvell 
had not yet committed.

 Dr. Moura’s allegedly lost documents from 1996 through 2000
 Marvell now speculates, after trial—and after six days of inventor depositions—that 

Dr. Moura might have had documents supporting defenses relating to “inventorship, 
conception, inequitable conduct, enablement, written description, and invalidity.”
Dkt. 854 at 7 n.11

 Marvell abandoned its inequitable conduct, enablement and written description 
defenses, and never raised inventorship and conception

 Written description and enablement defenses are grounded in the patent itself, 
not in extrinsic evidence such as Dr. Moura’s documents

 Because infringement and patent issuance did not occur until March 2001, 1996-2000 documents 
cannot bear on laches, waiver, equitable estoppel or acquiescence
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Marvell Has Not Proven Evidentiary Prejudice

 Testimony of Dr. Kryder and Mr. Wooldridge
 Marvell claims the testimony of these witnesses “go[es] to… the 

importance and value of the invention and reasonable royalty.”
Dkt. 854 at 7 n. 11

 Marvell did not ask Dr. Kryder about these topics

 Marvell argued that Mr. Wooldridge’s alleged forgetfulness 
supported Marvell’s view of damages – e.g., that CMU knew the 
patents were of little value  
12/20/12 Tr. at 87:20-88:24

“Conclusory statements that there are missing witnesses, 
that witnesses’ memories have lessened, and that  there is 
missing documentary evidence, are not sufficient.”
Meyers v. ASICS Corp., 974 F.2d 1304, 1308 (Fed. Cir. 1992)
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Marvell Has Not Proven Evidentiary Prejudice

Plaintiff’s Rule 26(a)(1)
disclosures at pg. 2-5

CMU’s Rule 26 Disclosures

 Marvell deposed only 5 of the 21 individuals 
listed in CMU’s Rule 26 disclosures as potentially 
having relevant information. For example:

 Drs. Carley and White had information 
relevant to the questions that Marvell 
asked of Dr. Kryder and Wooldridge

 Drs. Carley and Kost were on Dr. Kavcic’s 
Ph.D. committee

 Carl Mahler worked with Mr. Wooldridge 
at Tech Transfer (including on the so-called 
“highly speculative” spreadsheet)

 Dr. Patapoutian was a source of “rumors”
heard by Dr. Kavcic
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Marvell did not lack for expertise

Marvell Has Not Proven Evidentiary Prejudice

 As the Court noted, Marvell abandoned Dr. Wolf’s tap weight 
theory almost two years before trial

 In its opening, Marvell identified Dr. Proakis as “a distinguished 
expert in the field” with “half a century of experience”
11/28/12 Tr. at 174:11-16

Dkt. 306 at 15

 Marvell had access to all the expertise it needed – including
“the most brilliant scientist” that Dr. Sutardja had ever known 
(Zi-Ning Wu) 
12/11/12 Tr. at 57:2-3
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Marvell’s Highly Egregious Conduct Precludes
Application of Laches in this Case

A finding of laches is inappropriate here because 
Marvell engaged in “egregious conduct” including
“conscious copying” and the failure to obtain an opinion.
See A.C. Aukerman Co. v. R.L. Chaides Constr. Co., 960 F.2d 1020, 1033 (Fed. Cir. 1992); see also 
Gasser Chair Co. v. Infanti Chair Mfg. Corp, 60 F.3d 770, 775 (Fed. Cir. 1995)

 The evidence of Marvell’s copying is compelling 

 There is no evidence Marvell secured an opinion of 
counsel at any time
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Marvell Admits CMU’s Proposed Findings of Fact

The Court-Ordered Procedure 

Dkt. 670 at 5-6

LCvR 56
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Marvell Admits CMU’s Proposed Findings of Fact

Dkt. 825, CMU SMUF at ¶¶ 11, 26, 32
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Marvell Admits CMU’s Proposed Findings of Fact

Dkt. 825, CMU SMUF at ¶¶ 33, 45
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Marvell Admits CMU’s Proposed Findings of Fact

Dkt. 825, CMU SMUF at ¶¶ 47, 49, 72, 76
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61Dkt. 825, CMU SMUF at ¶¶ 79, 89

Marvell Admits CMU’s Proposed Findings of Fact
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Carnegie Mellon University’s Presentation
on Laches - Dkt. 802

May 1 – 2, 2013
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